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BOOK BEVIEWS 769 

International Arbitration as a Substitute for War between Nations. 
By Bussell Lowell Jones. With a preface by Professor Bernard 
Bosanquet. St. Andrews: University Press. 1908. pp. 269. 

This is an essay to which was awarded a prize offered in 1907 at the 
University of St. Andrews, by Mr. Andrew Carnegie, Eector of that 
University. Mr. Jones devotes his attention most largely to an historical 
sketch of international arbitration; and greatly overemphasizes the im- 
portance of early arbitrations, which have little bearing upon the present 
political organization of the world. Eelatively little space is given to 
recent developments in the field of international arbitration; practically 
no attention is devoted to recent arbitration treaties aside from those of 
the Hague Conferences, and there is no discussion of the commercial and 
financial forces operating against war. 

Mr. Jones expresses sensible views regarding the limitations of arbi- 
tration as a means of avoiding war, but his book is in places so narrow 
in tone, and the author has succeeded in accumulating such a mass of 
misinformation within the brief space at his disposal, that the work as a 
whole can not be said to be a valuable addition to the literature of its 
subject ; it will certainly not help very much if at all to an understanding 
of the problems of international arbitration. It is interesting if not 
instructive to be told that an arbitration took place between Spain and 
Switzerland in 1570 "in reference to a man called Francke Comte." 
(p. 130.) Similar errors appear in great numbers throughout the book. 
A careful revision of the manuscript and more careful proof-reading 
would have improved the book, but its primary defect lies deeper — the 
author does not show an adequate knowledge of international law and of 
the general principles of diplomatic practice. 

The book abounds in odd words and foreign phrases, and is wanting 
in a sober and dignified style. It displays what may be termed the 
assumed cleverness of an unpracticed writer. The book has neither table 
of contents nor index. 

W. P. Dodd. 

I/' Evolution de V Arbitrage International. By Thomas Willing Bach. 
Philadelphia: Allen, Lane and Scott, 1908. pp. 108. 

Arbitration as a means of settling international disputes is in the 
blood of the Balchs, for Thomas Balch, the author's father, during the 
twelvemonth following the destruction of the Alabama by the Kearsage 
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proposed to settle by arbitration the so-called "Alabama" claims in the 
course of conversation with distinguished specialists in international 
law, in an interview with President Lincoln, and in the columns of the 
New York Tribune. Eejected at the time by President Lincoln, wholly 
unacceptable to Great Britain as involving a question of honor, it was re- 
served for General Grant, a soldier by training, and the commander-in- 
chief of the American armies, to conclude the treaty of Washington, May 
8, 1871, which laid down the rules for the decision of the "Alabama" 
claims, and referred them to international arbitration at Geneva. The 
victor of Appomattox saw war and knew that while fitted to decide a 
question of strength between contending parties, it was unfitted to decide 
a question of right. It may also be remarked in passing that General 
Washington, who had had a practical experience in the field of more than 
seven years as commander of the revolutionary forces, not to mention 
his service in the French and Indian wars, negotiated the first modern 
treaty of arbitration, namely, Jay's treaty of 1794, which submitted 
outstanding disputes between Great Britain and the United States to 
arbitration. Familiarity does indeed breed contempt. 

Mr. Balch has devoted himself for years to the subject of international 
arbitration and the monograph on the evolution of international arbitra- 
tion is an expansion of a previous monograph. In its present form the 
text appeared in the course of 1908 in the Revue de droit international et 
de legislation comparee, and the author has collected the articles, slightly 
revising them, for the beautiful limited edition of 165 copies, which he 
has had printed in Philadelphia. Mr. Balch in his preface states that 
he has the intention of developing the theme more amply. We wish him 
success, for the present study is a good outline of a large and increasingly 
important subject which demands careful, patient analysis and elabora- 
tion. 

Mr. Balch has dedicated his monograph to the memory of fimerie 
Cruce, " who proposed in 1623, in the Nouveau Cynee, the establishment 
at Venice of an international court, to adjudge the differences between 
all the nations of the world," and he devotes careful attention to Cruce 
and his remarkable work. 

Mr. Balch may be considered an expert on Cruce, for in 1900 he pub- 
lished a monograph upon him, and is thoroughly familiar with Ernest 
Nys's " Htudes de droit international et de droit politique" (1890), in 
which the learned Belgian authority identified the author of the Nouveau 
Cynee with a French scholar of note. It has been frequently asserted 



BOOK REVIEWS 771 

that only one copy of the Nouveau Cynee is known to exist, namely in 
the Bibliotheque Nationale of Paris, but it is known that Charles Sumner 
possessed a copy, because in a footnote to the "War system of the com- 
monwealth of nations " (Mead's Edition of Sumner's Addresses on War, 
1904, p. 196, note 2), Mr. Sumner stated that " a copy, found in one of 
the stalls at Paris, is now before me." By bequest Harvard College came 
into possession of it where it now is. Mr. Balch calls attention to this 
fact on page 21. 

Mr. Balch examines acceptably Le Grand Dessein attributed to Henry 
IV, although known to us only by the account of his minister, Sully, 
[pp. 16-20] ; the Nouveau Cynee of Cruce, and the proposed constitution 
of the international assembly at Venice for the settlement of inter- 
national disputes by arbitration [pp. 20-29] ; but devotes scant space 
to the masterpiece of Grotius which, nevertheless, proposed in express 
terms a conference for the settlement of international disputes by 
strangers to them. (De jure belli ac pacis, Book II, Chap, xxiii, Sec. 8, 
paragraphs 1-4). Mr. Balch mentions the famous letter of Leibnitz to 
St. Pierre mentioning the Nouveau Cynee, " The Discreet Catholic " by 
the Landgrave of Hesse-Eeinfels, (1666) ; Penn's Essay (1693) ; all of 
which he considers inferior to Cruce's project of 1623. He likewise calls 
attention to one of Cromwell's treaties of Westminster [p. 33] ; St. 
Pierre's Paix Perpetuelie (p. 34) ; Jeremy Bentham's project, and 
Emanuel Kant's Perpetual Peace (p. 35). It does not seem to the 
reviewer that Mr. Balch has adequately considered these various projects 
because even admitting his thesis that they are singly or collectively 
inferior to the project of Cruce, they have nevertheless exercised greater 
influence upon arbitration and the peace movement than the Nouveau 
Cynee which even to-day is only known to the select few. Mr. Balch then 
considers Jay's treaty of 1794, and while he describes the arbitrations 
under articles 5 and 6, he curiously omits all reference to article 7, the 
only one of the arbitrations which was really successful, which proved 
arbitration to be not merely a judicial means, but a means calculated to 
settle acute disputes between nations without resort to force. The author 
considers at great length, considering the. size of the monograph, the 
preliminaries to the Geneva award (pp. 43-66) ; and the same may be 
said of his treatment of the Pur Seal Arbitration of 1893 (pp. 70 et 
seq). 

Mr. Balch's monograph shows that he is well read in the writers on 
arbitration — although one is astonished to find no reference to Pro- 
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fessor John Bassett Moore's monumental International Arbitrations — 
and that he appreciates fully and accurately the role which arbitration 
may play in the settlement of international disputes. It is to be hoped, 
however, that when he produces his larger work on the subject he will 
deal not merely with the evolution of the idea but by an examination 
and analysis of the concrete cases show how frequently arbitration has 
been resorted to, the large and increasing category of questions it has 
settled satisfactorily and how far it may be considered a judicial and 
adequate means for settling all controversies of a legal or judicial nature. 
Mr. Balch no doubt possesses this information and such a book may well 
be expected from him. 

James Brown Scott. 



La Doctrine de Drago. Par H. A. Moulin, Professeur de Droit Inter- 
national Public a l'Universite de Dijon. Paris: A. Pedone. 1908. 
pp. xii, 368. 

The famous note of December 29, 1902, 1 sent by Seiior Drago, the 
eminent Minister of Foreign Eelations of the Argentine Eepublic, to 
the Argentine Minister at Washington, with instructions to communi- 
cate its contents to the United States government, has given birth to 
quite an extensive literature, including several books and articles by Dr. 
Drago himself. The best and most thorough treatment of the subject 
is contained in the work under review. 

It may be recalled that, alarmed by the blockade of the Venezuelan 
ports by Great Britain, Germany and Italy at that time, Senor Drago 
suggested that the United States adopt or recognize the principle that 
" the public debt can not occasion armed intervention nor even the actual 
occupation of the territory of American nations, by a European power." 
His article was based on political and juridical grounds, the main legal 
argument being that " it is an inherent qualification of all sovereignty 
that no proceedings for the execution of a judgment may be instituted 
or carried out against it " — a proposition supported by the weighty 
authority of Alexander Hamilton. 

At the third Pan-American Conference held at Eio de Janeiro in the 
summer of 1906, a resolution was unanimously adopted that " the Gov- 
ernments represented at this Conference be recommended to consider the 

1 For the English text of this note, see Supplement to American Journal of 
International Law (1907), pp. 1-6. 



